JUVENILES IN NEED OF CARE
 D42
 ENGLISH LAW
 
cases must foe brought by a local education author
ity (A child under 6 need never appear before a
court though his parents or guardians must be
present at the hearing ) In the case of a child or
young person who is found to be in need of care and
control (if he or she is not over 16 and is not 01 has
not been married) the Court may make one of the
following orders (1) requiring a parent or
guardian, to enter into a recognisance (le an
undertaking supported by the penalty of for
feiting a sum of money if the condition is not
fulfilled) to take proper care of him and exercise
proper control over htm (2) a supervision order
(see below) (3) a care order (see below) (4) a
hospital order or (5) a guardianship ordei In
all cases notice of the proceedings must be given
to the local authority where the child or young
person resides (unless it is the local authority Itself
which is taking the proceedings)
These care <proceed%ngs are (for the purpose of
evidence) regarded as civil not criminal except in
(b) above where the alleged offence must be
proved beyond all reasonable doubt (D9(3))
other cases may be proved on a balance of prob
abilities (since no question of fault on the part
of the child or young person may arise) In case
(6) In addition to one of the orders (1) to (5) the
Court may order the young person if an offence is
proved against him or his parents or guardians (if
they conduced to the offence by neglect) or order
the parents or guardians of a child to pay com
pensation up to £100 to any injured party An
appeal lies to quarter sessions (D6)
The Act further provides that private prosecu
tions of children and young persons for alleged
offences are prohibited Court proceedings
may be started only by a qualified infer
mant —and then only if that informant is
satisfied that the case could not adequately be
dealt with by a parent teacher or other person
by means of a police constable s caution or by
action on. the part of the local authority (which
must be consulted m all cases) without proceed
ings Full information of the offender s age must
be given to the Court m a written statement
which must also certify the points above men
tioaed m this paragraph if it falls to do so the
Court shall quash (i e cancel) the proceedings
If the accused la under 17 he shall be tried sum
manly fa e by the Juvenile Court itself)—not
sent for trial by judge and jury except in cases of
(i) homicide (11) certain grave crimes attracting
long periods of detention (see below) or (ill) a
joint charge together with another person of 17 or
over and the Court thinks that justice requires
that they both be committed together for trial by
judge and jury to any of which cases they shall
be so committed If the accused Is found guilty
summarily he may be fined up to £60 placed on
probation or under supervision or sent to deten
tion for 8 months or less The Act makes pro
vision for the minimum age for borstal training
to be raised from 15 to 17 if and when the Home
Secretary makes an order to that effect A child
convicted of homicide or a young person convicted
of any offence for which if an adult he could be
sent to prison may be placed under a care or super
vision order or his parent or guardian may be
ordered to enter Into a recognisance (see above)
If a police inspector or higher officer swears
before a 3 P that a young person Is suspected of
an offence which In the case of an adult is punish
able with Imprisonment and the issue of prosecu
tion has to be decided the J P may Issue a sum
monfi for his attendance or a warrant for his arrest
for the purpose of bringing him before a Court
which may order his finger and palm prints to be
taken Existing provisions for subsequent de
struction of such prints in certain circumstances
in the case of an adult apply also to such young
persons
It Is the duty of the local authority concerned
to supply the Court with Information as to home
surroundings school record health and character
to assist the Court In its decision Existing
restrictions on newspaper reports of Court pro
ceedings against a child or young person (which
might identify him) are extended to young per
sons of any age below 18 and to appeals unless the
Court decides to waive the restrictions to avoid
Injustice to the child or young person accused
A supervision order is an order for supervision
by a local authority or probation officer and may
 include a requirement that the child or young
person shall (i) reside with a named individual who
agrees to take charge of him or (n) live for a
specified period in a specified place and to present
himself to a specified person at specified tunes and
places and to participate in activities on specified
days But the total periods under (u) shall not
exceed 90 days m all
Further if the Court is satisfied on medical
evidence that the mental condition of the child
or young person is susceptible to medical treat
ment (eg in drug offences)—though without the
need for detention—the Court may order him to
submit to treatment by a qualified medical prac
tltioner or as a non resident patient in a specified
place or as a resident patient in a hospital or
nursing home but If he has attained 14 years of
age not unless he consents No such requirement
shall continue in force after the age of 18 Any
supervisors duty is to advise assist and be
friend The Court may vary or discharge such
orders from tune to time If the child or young
person is over 18 and the Court finds that he has
failed to comply with any condition imposed it
may fine him up to £20 if it discharges the order
It may impose any punishment which It could
have imposed if it had had power to try him for
the offence leading to the supervision order If
and when a doctor certifies that the treatment
should be extended or varied or is not effective or
no longer necessary the doctor shall so report to
the supervisor he shall notify the Court which
may cancel or vary the requirement In most of
such cases the supervised person must be brought
before the Court it he does not attend on sum
mons he may be arrested on warrant and while
awaiting the hearing detained for not more than
72 hours A supervision order shall cease to have
effect at the end of 8 years or the attaining by
the supervised person of the age of 18 unless pre
viously discharged
Part I of the Act also contains detailed require
ments for the appointments by the children s
regional planning committee of supervisors and
arrangements for supervision for committal to
the local authority a care the local authority s
powers and duties (similar to those possessed by
a parent or guardian) mcludine arrangements for
visits by an independent person to advise and be
friend him The Act also lays down details for
release as well as for detention in emeigency
cases detention without warrant or sentence must
not exceed 8 days which applies equally to a child
so arrested otherwise than for homicide Deten
tion may be in a community home There are
penalties by fine up to £20 for absence from
premises where a supervised person has been
ordered to remain and for anybody who know
Ingly compels persuades or assists him to go
absent
Part II of the Act regulating conditions of
accommodation in community homes and of
those boarded out with foster paients (in both
cases legular Inspections must be held) was
brought into force on 1 December 1969 The
provisions are very detailed every local author
ity must see that foster children are regularly
visited and take steps to see to their safety and
well being
Community homea constitute a single legal
category of establishment for all children in care
replacing (when the Act is fully operational) the
existing separate categories of approved schools
remand homes and probation hostels They would
be planned by regional committees established by
groups of local authorities sometimes in partner
ship with voluntary organisations
Many of the provisions detailed above have not
yet been brought into force and indeed may be
phased into operation so that different ages may be
specified for different purposes It should be
noted that the Government has announced that It
does not intend to bring Into force the section
which restricts the right to prosecute a young per
sou (see above) nor does It intend to seek to raise
the mimmwn age for prosecution to 12 until satis
fled that local authority social work departments
can cope with the Increased burden and that
there is no Intention of raising the age above 12
The reorganisation of Central Government has
led to many of the responsibilities In this field
being transferred from the Home Office to the
Department of Health & Social Security

